INDEX. 


ADJUSTED COMPENSATION ACT. Page. 


Administration. Director of Veterans’ Bureau has exclusive 
and final authority over claims for payment of certificates. 
United States v. Williams........... iivdwiiedushad waded 255 


ADMIRALTY. See Merchant Marine Act; Seamen’s Act. 

1. Collisions. Vessel assenting to other passing does not 
assume responsibility for latter’s negligence. Warner Co. v. 
Independent Pier Co 

2. Damages Generally. Damages caused by collision and 
losses caused by delay in payment thereof distinguished. 
Boston Sand Co. v. United States. ..cccceccevedesessiceses 
3. Interest as Damages. United States not liable for interest 
as part of legal damages. Jd. 


4. Id. United States not liable for, even though it filed a 
cross libel. United States v. Commonwealth Line 


AGENCY. 
1. Liability of principal. Fraudulent representations made 
by agent for own benefit. Gleason v. Seaboard Air Line.... 349 
2. Id. Railroad liable for deceit of agent giving false notice 
of arrival of goods and issuing forged bill of lading. Jd. 


AGRICULTURE. See Secretary of Agriculture. 
ALIENS. 


1. Naturalization. Certificate of arrival is jurisdictional re- 
quirement and cannot be filed nunc pro tunc. Maney v. 
ee ere yr rere ere TTT er Tr re 

2. Id. Certificate of citizenship granted by District Court 
without authority and contrary to law, is “ illegally pro- 


cured.” Id. 
ANTI-TRUST ACTS. 


Clayton Act. Discrimination by seller between purchasers 

violates Act, though competition in seller’s line of commerce 

not affected. Van Camp & Sons v. American Can Co...... 245 
667 
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Page. 


APPEAL AND ERROR. See Jurisdiction; Procedure. 
APPEARANCE. 


Petition for Removal of cause to federal court is not a 
general appearance. Michigan Central R. Co. v. Miz...... 


ASSOCIATIONS. 


Mutual Association. What constitutes. Frost v. Corp’n 
Se vcitaekansdackcaveioskbereeessasaniereraneae us 


ATTORNEYS AT LAW. See Attorney’s Fees; Procedure, 6, 7. 


Illegal Contracts. Contract between attorney for trustees 
and attorney for creditors for division of fees in bankruptcy 
proceeding is void. Weil-v. Neary....ccccsescccvccecevees 


ATTORNEY’S FEES. See Bankruptcy, 3. 


1. Statutory Provisions. Georgia Code, § 4252, merely adds 
statutory condition to contracts for payment of attorney’s 
fees. Security Mortgage Co. Vv. Powers.......sceeseceees 


2. Id. Court will not assume that intent of legislature was 
to permit statutory provisions to be employed by creditor 
solely as a means of oppression. Jd. 


3. Right to Fees. Georgia laws require creditor to notify 
debtor of intention to sue in order to be entitled to credit for 
attorney’s fees. Id. 


BANKRUPTCY. See Attorneys at Law. 


1. Effect of Act. State insolvency laws superseded. Inter- 
ee Ge Ca 8. DO so od vccivcesivecines dvicxaees 


2. Contract Claims. By what law governed. Security Mort- 
ee TE NR ia dhe sh S40 ase Oks eeamRES SSO ses eeens 


3. Allowable Claims. Attorney’s fees made contingent by 
original transaction allowable though fees did not become 
absolute until after adjudication. Jd. 


4. Id. Judgment creditor refusing to participate in insol- 
vency proceedings entitled nevertheless to payment out of 
funds in hands of receiver appointed by state court. Jnter- 


national Shoe Co. v. Pinkus....ccccccccceccceces cdc 261 


5. Discharge. Property subject to lien to secure liability con- 
tingent at time of bankruptcy, not discharged by adjudica- 
tion. Security Mortgage Co. v. Powers.............ee00. 
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160 


149 
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BANKRUPTCY—Continued. Page. 


6. After Discharge. Bankrupt may file new voluntary peti- 
tion within six years after discharge, though not entitled to 
second discharge. International Shoe Co. v. Pinkus....... 261 


7. Turnover Order. Allowed only on clear and convincing 
ovine GR ©: TK 6 605 sccisctaddersigeraces teem 358 


8. Id. Not subjegt to collateral attack in civil contempt pro- 
ceeding. Id. 


9. Rules of Court. Rule forbidding trustees in bankruptey 
to retain attorney for creditors, valid. Weil v. Neary..... . 160 


BILLS OF LADING. See Agency, 2. 


Bills of Lading Act, (§22), not applicable where liability is 
predicated upon deceit. Gleason v. Seaboard Air Line..... 349 


BUILDING AND LOAN ASSOCIATIONS. See Taxation, I, 


o-7. 

BUILDING PERMIT. See Constitutional Law, VII (B), 13. 
BURDEN OF PROOF. See Evidence, 2; Taxation, I, 21. 
CARBON BLACK. See Constitutional Law, VII (C), 2. 


CARRIERS. See Agency, 2; Constitutional Law, VII (B), 
5-8; Interstate Commerce Acts. 


CERTIORARI. See Jurisdiction. 
CITIZENS. See Aliens. 


State as Citizen A State is not a citizen. State Highway 
Comarens v. Utah Constrviction CO. .6cc icccccccswcnceacdes 194 
CLAIMS. See Adjusted Compensation Act. 


1. Shipping Board without authority under act of June 15, 
1917, to cancel private cargo contract of ship-owner. United 
Rhee s: CR onic ia casceveivccaaniiecvnasiaaeen 294 


2. Compensation for Requisition. Voluntary abandonment 
of private cargo charter and acceptance of new one from. 
Government, not a requisition of vessel or charter. Id. 


CLAYTON ACT. See Anti-Trust Acts. 


COLLISIONS. See Admiralty, 1. 
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COMMERCE. See Constitutional Law, III, 1-6. iat 


1. What Constitutes. Interstate character determined by 
practical considerations and established course of business. 
Foster-Fountain Packing Co. v. Haydel..........eeeeeee: 1 


2. Id. Embraces all components of commercial intercourse 
among States. Id. 


COMPENSATION. See Adjusted Compensation Act; Navy. 
CONDEMNATION PROCEEDINGS. See Eminent Domain. 


CONFLICT OF LAWS. See Constitutional Law; Jurisdiction. 
1. State Laws. Construction of by highest court of State 
binding on this Court. Roe v. Kansas. .......cececececees 191 
2. Contracts. Construction of by state court not binding on 
federal court where contract clause of Constitution is in- 
volved. Larnon v. Gowta Dakel6. oc... cssivccncvencseeces 429 
3. Mortgages. Validity and effect of loan contract secured by 
real property of bankrupt estate, determined by law of State 
where contract was made and land situated. Security Mort- 


EG FR as as 6 ket eRe eae anes 149 
4. State Game Laws. Superseded by regulations of United 
States on public lands. Hunt v. United States........... 96 


CONGRESS. See Constitutional Law, II, VIII; Navigable 
Waters. 


CONSERVATION. See Constitutional Law, III, 5-6; Fish 
and Game; Public Lands, 2, 7. 


CONSTITUTIONAL LAW. See Corporations; Eminent Do- 
main; Jurisdiction; Procedure; Fish and Game; Statutes. 
I. In General, p. 671. 
II. Delegation of Power, p. 671. 
III. Commerce Clause, p. 671. 
IV. Contract Clause, p. 671. 
V. Fifth Amendment, p. 672. 
VI. Eleventh Amendment, p. 672. 
VII. Fourteenth Amendment, p. 672. 
(A) In General, p. 672. 
(B) Due Process Clause, p. 672. 
(C) Equal Protection Clause, p. 673. 
(D) Privileges and Immunities Clause, p. 673. 
VIII. Sixteenth Amendment, p. 673. 








INDEX. 


CONSTITUTIONAL LAW—Continued. 

I. In General. 
1. Attacking Constitutionality. Complainant not bound by 
legislative declarations of purpose. Foster-Fountain Pack- 
ne Co. Vi RONG: oiivids ctvicxisisistinsenansniegeee 
2. Id. Party invoking action under state statute may not 
afterwards attack constitutionality. United Fuel Gas Co. v. 
DUNE COMMER 3 5 ccs cccwindsiiasinsceseisatinn 


II. Delegation of Power. 


Delegation of Power. Authority conferred by Congress on 
executive officers held valid. Wisconsin v. Illinois.......... 


III. 


— 


Commerce Clause. See Taxation, II, 8. 


1. Power of States. State legislation directly burdening in- 
terstate commerce is invalid. Foster-Fountain Packing Co. 
Vi: BR eas ei Bascictmisstent ieee 


2. State Regulation. Order of state commission preventing 
railroad from removing shops, impairing interstate service, 
is invalid. Lawrence v. St. L-S. F. RB. Co. ...cccccccccess 


3. Id. State cannot prohibit transportation and sale of 
privately owned articles of trade in interstate commerce to 
satisfy local requirements. Foster-Fountain Packing Co. v. 
TMI, 0: tk ied sheeeedaneens waded Neen eee 


4. Id. Ordinance requiring attendance of flagman at railroad 
crossings not unreasonable burden. Nashville, C. & St. L. R. 
Oi 0: FIR cs cies heeed caRedenseereeemaienss ee 


5. Fish and Game. Shrimp taken from waters of State, with 
authority in owner to transfer and sell products in interstate 
commerce, are within protection of commerce clause. Foster- 


Fountain Packing Co. v. Haydel.......ccccccccscceccccoce 
6. Id. Same as to oysters. Johnson v. Haydel........ winwe 
7. Diversion of Navigable Waters. Powers of United States 
and rights of States in regard to. Wisconsin v. Illinois...... 


IV. Contract Clause. 
1. Exclusive Ferry Leases held contracts between State and 
lessee. Larson v. South Dakota. .....6cccccscccvccececees 


2. Unexecuted Agreement between railroad company and 
highway commission upon plan for elimination of grade cross- 
ings held not a contract. Lehigh Valley R. Co. v. Board of 
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CONSTITUTIONAL LAW—Continued. Page. 


3. Exclusive Franchise for operation of ferry not infringed 
by building of bridge. Larson v. South Dakota............ 


4. Construction of Contract by state court not binding where 
contract clause involved. Jd. 


V. Fifth Amendment. See Criminal Law. 


Transfer Tax. Method of fixing tax and securing payment ~ 


held not violation. Chase Nat’l Bank v. United States...... 


VI. Eleventh Amendment. 
Administrative Agency. Suit against state highway commis- 
sion on road construction contract is suit against the State. 
State Highway Comm'n v. Utah Constrution Co...ccecsees 


VII. Fourteenth Amendment. See Taxation, II. 
(A) In General. 


Zoning Regulations. Based on poliee power exerted in pub- 
lic interest. Washington v. Roberge.....secccccccccecess 
(B) Due Process Clause. 


1. Corporation is a “ person,” and its business “ property,” 
under the due process clause. Liggett Co. v. Baldridge.... 


‘ 


2. Drug Stores. Statute prohibiting operation of drug stores 
by corporation unless all stockholders are licensed pharma- 
cists, invalid. Id. 


3. Cotton Gins. Permit to operate under statute making 
gins public utilities, is franchise within protection of Amend- 
ent. Pett 6 Ce CEs once dcccccaneedaedavenxes 


4. Eminent Domain. Condemnation of place of unusual his- 
torical interest for use and benefit of public not violative of 
due process clause. Roe V. Kansas... .iccsccscccocesscese 
5. Grade Crossings. Ordinance requiring attendance of flag- 


man not denial of due process, though cheaper safety devices 
have been installed. Nashville, C. & St. L. R Co. v. White.. 


6. Id. Order directing elimination of, held not unreasonable, 
though not prescribing most economical method. Lehigh 
Valley R. Co. v. Board of Comm’rs..........00 eceenes 


7. Id. Railroad cannot be put to greater expense than 
reasonably necessary to avoid dangers to public. Id. 


327 
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CONSTITUTIONAL LAW—Continued. ‘ais 


8. Hearing. Order requiring abolition of grade crossings not 
void where facts reviewable by state court on certiorari. Jd. 


9. Price-fixing. Gasoline dealer not in business “ affected 
with a public interest,” and price-fixing by State is invalid. 
Williams v. Standard Oil Co... ceesecceeees botngniwnions 235 


10. Public Health. Matter of stock ownership in drug chain 
has no real or substantial relation to public health. Liggett 
Ca. Fi DGS okias cnienaeennssiidedsseeneneeee 105 


11. Secret Societies. Regulation a legitimate exercise of 
police power. New York v. Zimmerman.........+++ coves & 


12. Zoning Regulations. Ordinance requiring consent of 
nearby property owners for building permit, denies due 
proces. Washington v. Hoberge.....ccsscecevesscaesiess 116 


(C) Equal Protection Clause. 


1. Corporation is a “ person” under equal protection clause. 
Eipoalt Ca. ¥. TUR 9.6 6600 kencsvesissisxeaxiemewes 105 


2. Discrimination. Acts of Louisiana do not grant Commis- 
sioner of Conservation arbitrary power to grant or deny 
permit to manufacture carbon black. Herkness v. Irion.... 92 


3. Id. Requiring individual, but not corporation, to show 
public necessity for cotton gin, violates equal protection 
clause. Frost v. Corp’n Comm’n.....cseccceececs win eee 


4. Id. Secret Societies. Regulation of certain classes not 
denial of equal protection. New York v. Zimmerman...... 63 


5. Id. Classification based on number of members not un- 
reasonable discrimination. Jd. 


(D) Privileges and Immunities Clause. 


Secret Societies. Privilege of membership is not within pro- 
tection of privileges and immunities clause. New York v. 
Pg POET TUTTE TOT Te eC ee 63 


VIII. Sixteenth Amendment. 


Power of Congress under. Taft v. Bowers.....ccccecesees 400 


CONTEMPT. See Bankruptcy, 8. 
27228°— 2943 
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Page. 
CONTRACTS. See Claims, 1; Constitutional Law, IV, 1-4; 
Conflict of Laws, 2. 



























PRUE Tope 


1. Formality. Unexecuted agreement held not a contract. 
Lehigh Valley R. Co. v. Board of Comm ’'rs........eseee0e. 24 


2. Illegal Contracts. Contract between attorney for trus- 
tees and attorney for creditors of bankrupt for division of 
fees, is contrary to public policy and void. Wei v. Neary.. 160 


3. Construction. Franchise from State is to be strictly con- 
sieved. Loreen v. Gouth Dakota. ....6.csecessseccsndecse 429 


4. Remedy on Illegal Contract. Court will leave parties as 


ee A. «Eh, DE i oi nin ee ticticdneneees 160 
CONTRIBUTORY NEGLIGENCE. See Employers’ Liability 
Act, 1. 


CORPORATIONS. See Constitutional Law, VII (B), 1-2; 
VII (C), 1, 3; Evidence, 1; Taxation, I, 3-7; II, 7; 
Treaties, 3. 

1. As Person. A corporation is a “ person ” within the mean- 

ing of due process and equal protection clauses of Constitu- 

am. Da Te. 0 Is odo edtced cess iccwescexs 105 

2. Foreign Corporations. State cannot require waiver of 

constitutional rights as condition of admission to do business. 

i ee 8 i. re rer eer 235 

3. Id. When admitted to do business, may not be subjected 

to statutes in conflict with Federal Constitution. Liggett Co. 

Ie oan ick do ee RK AR REN ree eheeGs Sines 105 


COTTON GINS. See Constitutional Law, VII (2), 3. 
COURTS. See Bankruptcy, 9; Jurisdiction; Procedure. 


CRIMINAL LAW. . 
Suppression of Evidence. Order denying application for, is 
interlocutory and not independently appealable. Cogen v. 
IE Gs os osc paa een ecRionderasenscisseiinseenies 221 


DEATH. Sce Employers’ Liability Act, 1; Merchant Marine 
Act, 1. 


DECEIT. See Agency, 2; Bills of Lading. 
DELEGATION OF POWER. See Constitutional Law, II. 
DISCRIMINATION. See Anti-Trust Acts. 
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Page. 
DIVERSE CITIZENSHIP. See Jurisdiction, ITI, 1. 
DRAINAGE DISTRICTS. See Special Assessments. 


DRUG STORES. See Constitutional Law, VII (B), 2, 10; 
Evidence, 1. 


ELECTION OF REMEDIES. 


When Required. No election required between right to dam- 
ages under Seamen’s Act and right to relief under old ad- 
miralty rules. Pacific S. S. Co. v. Peterson. ....cccceceess 130 


EMINENT DOMAIN. 
Power of State. Places of unusual historical interest may be 
taken for public use. Roe v. Kansas.....ccccccccccceses 191 


EMPLOYERS’ LIABILITY ACT. 


1. Liability. Employer not liable where death results from 
disobedience of rule. Unadilla Valley R. Co. v. Caldine.... 139 


2. Evidence. Held sufficient to go to jury under federal 
Act. Western & Atlantic R. Co. v. Hughes......ccccccces 496 


EQUITY. See Injunctions; Jurisdiction. 

ETHICS. See Attorneys at Law; Procedure, 7. 
ESTOPPEL. See Special Assessments, 2; Taxation, I, 22. 
EVIDENCE. See Criminal Law; Public Utilities, 5, 7. 


1. Judicial Notice taken that stockholders of drug corpora- 
tion not all registered pharmacists. Liggett Co. v. Bald- 
PRES 0. cine tNdRi ede an Kee ese een aaa eees 105 
2. Burden of Proof. Taxpayer has burden of proving ille- 
gality of tax sought to be recovered. Botany Mills v. United 
OG is00 tin i ahead sc enek nse 282 


FEDERAL EMPLOYERS’ LIABILITY ACT. See Employers’ 
Liability Act. 


FERRIES. See Constitutional Law, IV, 1, 3. 


FISH AND GAME. See Secretary of Agriculture; Constitu- 
tional Law, III, 5, 6; Public Lands, 2. 


State Laws. Power of federal government to order killing 
of wild deer over-browsing on public lands is independent of 
state game laws. Hunt v. United States.........cceeceees 96 


FORESTS. See Public Lands. 
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FRANCHISE. See Constitutional Law, IV, 3; VI (B), 3. page 
FRAUD. See Agency, 1-2; Attorneys at Law. 

FRIVOLOUS APPEAL. See Jurisdiction. 

GAME PRESERVE. See Public Lands, 2. 

GASOLINE. See Constitutional Law, VII (B), 9. 





GIFTS. See Taxation, I, 2. 


HABEAS CORPUS. See Jurisdiction, II (D), 3. 


As Suit. Proceeding in habeas corpus a “ suit ” within mean- 
ing of provisions of Judicial Code relative to review. New 
Oe H.R okie wnscraeidcanesentssasnccens icon OR 


HEALTH. See Constitutional Law, VII (B), 10. 

HOSPITALS. See Treaties, 3. 

INCOME TAX. See Taxation, I. 

INJUNCTIONS. See Jurisdiction, II (C), 1-3; III, 2; Public 
Utilities, 3; Waters, 2, 3. 


1. When Proper Remedy. Not proper remedy to set aside 
utilities rates not shown to be confiscatory. United Fuel Gas 
ek I Wie otccn etic ccnceniepexadviceennees 300 


2. Id. Operator of cotton gin under statutory permit held 
entitled to enjoin illegal operation of another. Frost v. 
Corp’n Comm’n........ PO Re eT Te Ree Ter 515 


3. Effect. Interlocutory decree enjoining commission from 
interfering, leaves railroad free to proceed with removal of 
shops pending appeal. Lawrence v. St. L.-S. F. R. Co.... 228 


4. Restitution. May be postponed until final hearing. Id. 


INNKEEPERS. 


Liability under state statute exempting from negligence not 
applicable to inn located on land ceded to exclusive jurisdic- 
tion of United States. Arlington Hotel Co. v. Fant........ 439 


INSOLVENCY LAWS. See Bankruptcy. 
INSTRUCTIONS. See Jury. 
INSURANCE. See Taxation, I, 9-12. 
INTEREST. See Admiralty, 3, 4. 
INTERNAL REVENUE. See Taxation. 
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Page, 
INTERNATIONAL LAW. See Treaties, 2; Navigable 
Waters, 1. 
INTERSTATE COMMERCE ACTS. Sce Constitutional Law, 
III, 2, 4. 


1. Grade Crossings. Power of State to require abolition of 
grade crossings is not inconsistent with Transportation Act. 
Lehigh Valley R. Co. v. Board of Comm’rs......eeeeeeees 24 


2. Reorganization. State statute subjecting property of new 
company to lien for claims against old, not in conflict with 
§ 20a of Act. Missouri, K. & T. R. Co. v. Mars. .......000 258 


3. Through Routes. Paragraph (4), § 15, can not be con- 
strued as covering only such routes as deprive carrier of long 
hauls after it has obtained possession of the traffic. United 
Biates ¥. Misssei Poche B. COs once cntscacesieasesds 269 


4. Id. Order of Commission requiring railroad to partici- 
pate in proposed through route, held unauthorized. Jd. 


JUDGMENTS. 
1. Sufficiency of Findings. Judgment not supported by find- 
ings upon subsidiary circumstantial facts. Botany Mills v. 
CE Biss kpisiderrkeeivianicienr svete iver 282 


2. Res Judicata. Decree admitting alien to citizenship not 
res judicata against jurisdictional defect. Maney v. United 
TOI OG oo nck ia tis ash dhk iene rate 17 


3. Id. Question not adjudicated where not raised or con- 
, sidered by court, though existent in record. Ex parte Public 
SE Tos kas hhh tae einen ae 101 


JUDICIAL NOTICE. See Evidence, 1. 


JUDICIARY ACTS. See Jurisdiction. 


Diverse Citizenship. State not a citizen under Judiciary 
Acts. Highway Comm'n v. Utah Construction Co........ 194 


JURISDICTION. 
I. Generally, p. 678. 
II. Jurisdiction of this Court. 
(A) Original, p. 678. 
(B) Generally, p. 678. 
(C) Over District Courts, p. 679. 
(D) Over State Courts, p. 679. 
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JURISDICTION—Continued. Page. 

III. Jurisdiction of District Courts, p. 679. 

IV. Jurisdiction of State Courts, p. 680. 
Certiorari. See II (B), 3. 
Contracts. See I, 2. 
Corporations. See IV, 1, 2. 
Diversity of Citizenship. See III, 1; IV, 3. 
Equity. See III, 3. 
Frivolous Appeal. See II (B), 2. 
Habeas Corpus. See II (D), 3. 
Injunctions. See II (C), 1-4; III, 2-3. 
Patents. See III, 3. 
Removal. See IV, 3. 
Scope of Review. See II (B), 3+4. 
States, Suits Between. See II (A). 
Treaties. See II (D), 4. 


I. Generally. 


1. Complete Jurisdiction. Federal Court having jurisdiction 
may pass upon all questions of state law involved. United 
ee le Ci FR Be, CIN Rvinse tien ciadeeieivatn 300 


2. Contracts. Construction of by state court not binding on 
federal court where contract clause of Constitution is in- 
volved. Larson v. South Dakota. ....ccccccccccccccccececse 429 


II. Jurisdiction of this Court. 


(A) Original Jurisdiction. 

1. Suits Between States to enjoin diversion of lake water 

is within original jurisdiction of this Court. Wisconsin v. 
PN, 66h eticoune (iivnncMepimetieadas 367 
(B) Generally. 

1. Consent. Jurisdiction cannot be established by consent or 


acquiescence of parties. New York v. Zimmerman........ 63 
2. Frivolous Appeal. Will be dismissed and penalty may be 

ee | ee errr jones ae 
Se eI a xtdccnsinsanwensctavonGeeludesieeiiens 191 


3. Scope of Review. Consideration of errors on certiorari 
confined to those assigned by petitioner. Warner Co. v. 
NE UN Ee iti siececndaewwerceveuxwenkeentinas 85 
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4, Id. Where judgment of District Court is based on find- 
ings of referee, sufficiency of latter may be reviewed. 

160 


IIT. 


WO MV: BOR. ke cnaiccdadavadsdessusdsenssoneneseaien 


5. State Laws. Construction of by highest court of State 
binding on this Court. Roe v. Kansas.....ccscsssseceees 


(C) Over District Courts. 


1. Injunctions. Order denying interlocutory injunction not 
disturbed unless improvidently made. United Fuel Gas 
Co. v. Public Service Comae ts oo oc sccccececads CGakemten 


2. Id. Order denying interlocutory injunction reversed 
where improvidently made. Foster-Fountain Packing Co. 


Y, CE eo cicesacarisseeukseseekies eee eee 
cee: 9. Gs cccsccsnuantiuacss lass verteeeenae 


3. Id. Direct appeal lies from decree denying injunction and 
dismissing bill challenging constitutionality of order of state 
administrative board. Herkness v. Irion...........eeeees 


4. Interlocutory Order. Order denying application for sup- 
pression of evidence not independently appealable. Cogen v. 
One Ti cccditivverdaniaiaen cde rset 


(D) Over State Courts. 


1. Form of Raising Question. No particular formality neces - 
sary to raise constitutional question in state court. New 
Fork ¥. ZEMMMCIMOR So iccceccseess Gaseebas ieaasdeoulaes 


2. Question Passed Upon. Denial of invalidity of statute in 
state court may be shown as necessary effect of judgment. 
Id, 

3. Habeas Corpus as “suit” reviewable under Jud. Code, 
§ 237a. Id. 

4. Treaty Rights. Mandamus to state officers to secure 


treaty rights of aliens, reviewable under Jud. Code, § 237b. 
MOR: 7. FUR 656i Oe aint 


Jurisdiction of District Courts. 


1. Diverse Citizenship. Suit against state highway commis- 
sion held suit against the State, over which District Court 
has no jurisdiction. State Highway Comm’n v. Utah Con- 


ee nae See 


191 


63 
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JURISDICTION—Continued. Peon 
2. Injunctions. Jud. Code, § 266, requiring court of three 
judges, has no application where officer sought to be re- 
strajned is local officer. Ex parte Public Nat'l Bank....... 101 


3. Law Remedy in Equity. Jurisdiction to adjudicate 
money claims arising out of infringement of patent not di- 
vested by denial of preliminary injunction and expiration of 
patent. Rice & Adams Co. v. Lathrop.........06. sneoxes Ie 


IV. Jurisdiction of State Courts. 

1. Foreign Railroad Corporations. Mere soliciting of freight 

for transportation over lines outside of State does not sub- 
ject carrier to jurisdiction of local courts. Michigan Central 

Be Ry Is hi hercavdewe cs seax5560kessseieieweenees 492 
2. Local Practice making motion to quash summons equiva- 
lent to general appearance, cannot render interstate carrier 
subject to jurisdiction. Id. 


3. Petition for Removal of cause to federal court is not a 
general appearance in state court. Id. 


JURY. 
Instructions, Party desiring detailed instruction must re- 
quest it. Western & A. R. Co. v. Hughes.....cccccsseces 496 


KU KLUX KLAN. See Constitutional Law, VII (B), 12; VII 
(C), 4,5; VII (D). 


LEGISLATIVE POWER, Delegation of. See Constitutional 
Law, II. 


LIMITATIONS. See Taxation, I, 20. 
LONGSHOREMEN. See Merchant Marine Act. 
MANDAMUS. See Jurisdiction, II (D), 4. 


MARITIME LAW. See Admiralty; Merchant Marine Act; 
Seamen’s Act. 
MERCHANT MARINE ACT. See Seamen’s Act. 


1. Stevedore. Work of stevedore is maritime in character 
and action for death is controlled by Merchant Marine Act. 
0 a a | re 142 


2. Application of State Law. State compensation law has no 
application where cause of action governed by Act. Id. 








, eeiadeaniee ee 
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MONOPOLIES. See Anti-Trust Acts. — 
MORTGAGES. See Conflict of Laws, 3. 

NATIONAL PARKS. See Public Lands. 

NATURAL GAS. See Constitutional Law, VII (C), 2. 
NATURALIZATION. See Aliens. 

NAVAL OFFICERS. See Navy. 


NAVIGABLE WATERS. 
1. Diversion of Water from Great Lakes by State held 
unauthorized. Wisconsin v. Illim0is..........ccecceeccees 367 
2. Unauthorized Diversion. States bordering on Lakes en- 
titled to enjoin. Id. 
3. Id. States not bordering on lake held without interest to 
enjoin. Id. 


4. Obstructions to navigable capacity. When authorized. 
Power of Secretary of War. Jd. 


NAVY. 
Pay. Naval officer not entitled to fourth period pay under 
Act of June 10, 1922, unless total commissioned service 
equals that of lieutenant commander. United States v. 


DE. i cccintunsnevebouteecenseciandedieei eee 60 


NEGLIGENCE. See Employers’ Liability Act, 1; Admiralty, 
1; Constitutional Law, III, 4: Innkeepers; Merchant 
Marine Act, 1; Seamen’s Act. 


OBITER DICTA. 
Force of. Court not bound by general expression in earlier 
decision respecting point as to which no question was raised. 
Pate 6 G.-C Gi: FRc danicacsucsciviasinciesessss 130 


OFFICERS. See Navy. 

PATENTS FOR INVENTIONS. See Jurisdiction, III, 3. 
PAY. See Navy. 

PHARMACY. See Constitutional Law, VII (B), 2. 


PRESUMPTIONS. See Attorney’s Fees, 2; Statutes, 9, 10. 
PRICE-FIXING. See Constitutional Law, VII (B), 9. 
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PRINCIPAL AND AGENT. See Agency. Page. 


PROCEDURE. See Aliens; Appearance; Attorney’s Fees; 
Bankruptcy; Constitutional Law; Election of Remedies; 
Employers’ Liability Act; Evidence; Habeas Corpus; 
Jurisdiction; Jury; Taxation. 

1. Venue. Objection to venue must be seasonably asserted, 
and is waived by default judgment. Commercial Casualty 
OR i Ere rr reer 


2. Raising Constitutional Question. No particular formality 
essential to raise question of constitutionality of statute in 
state court. New York v. Zimmerman...........0eee008: 
3. Instructions to Jury. Party desiring detailed instruction 
must request it. Western & A. R. Co. v. Hughes.......... 


4, Reference to Master for conclusions for formulation of 


mecree. “Wrsconsii. V. THRNOIS soso c osc kab iiee 60 oc wee bee es : 


5. Remanding. Cause reversed and remanded where facts 
not included in stipulated record would affect result. Se- 
eo ee ee ee ree 
6. Brief of Counsel in this Court stricken from files as not 
printed in accordance with the rules, and also for intem- 
perate language and reckless statements. Nat'l Surety Co. v. 
PE ie a ioe owns Waar ete inka veel iki eeenes 
7. Argument of Counsel must be respectful both to the 
Court and to opposing counsel. Jd. 


PROFESSIONAL ETHICS. See Attorneys at Law; Procedure, 
6. 7. 
PROHIBITION ACT. 


Interlocutory Order. Application for suppression of illegal 
evidence not independently appealable. Cogen v. United 


PUBLIC HEALTH. See Constitutional Law, VII (B), 10. 
PUBLIC LANDS. See Special Assessments. 


1. Cession by State to United States of exclusive jurisdiction 
over reservation held valid. Arlington Hotel Co. v. Fant.... 


2. Protection from Game. Government may order killing of 
wild deer to prevent injury to federal reservation, and permit 
shipment of carcasses away, independently of state game 
Re NE ©. CE Fi Siivecewssadiciwadedvasivin 


177 


149 


610 


439 


96 
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PUBLIC LANDS—Continued. eee 
3. Id. Removal of Carcasses. Carcasses of deer killed on 
federal reservation to be marked for identification before 
removal. Id. 

4, Mineral Lands; State Selection. Authority of Secretary 


of Interior to determine mineral character. West v. Stand- 
OE GE FE tisaoe- iain tae kewatianecdese eae 200 


5. Id. Effect of order of Secretary of Interior dismissing 
proceedings before local land officers. Jd. 


6. Id. Whether Secretary of Interior actually made finding of 
fact as to mineral character of land, how ascertained. Jd. 


7. Id. Authority of Secretary of Interior to relinquish juris- 
diction over public lands. Jd. 


8. Id. Reopening by successor of inquiry as to mineral char- 
acter; when not precluded. Jd. 


PUBLIC POLICY. See Contracts, 2. 


PUBLIC UTILITIES. 


1. Gas Company. Regulation of by State. United Fuel Gas 
Ce, 0 Cink icaensetenksiadsckabeeaneseee 300 


2. Id. Power of State to compel continuance of service. 


Id. 


3. Rates. Injunction not proper remedy to enjoin enforce- 
ment of rates not shown to be confiscatory. Jd. 


4. Id. Utility may not make rate confiscatory by reducing 
its apparent net earnings through a contract favoring a sub- 
sidiary. Id. 

5. Valuation. Utility must show value of property by clear 
and convincing evddence in order to set aside rate alleged to 
be confiscatory. Id. 


6. Id. Method of computation depending on assumed earn- 
ing capacity rejected as too speculative. Jd. 


7. Id. Evidence of value held insufficient. Jd. 


RAILROADS. See Agency; Constitutional Law, VII (B), 5-7; 
Interstate Commerce Acts; Taxation, I], 8. 


REMAINDERS. See Taxation, II, 3, 5. 
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REMOVAL OF CAUSES. Page. 


Petition for Removal to federal court is not a general ap- 
pearance in state court. Michigan Central R. Co. v. Mix... 492 


RES JUDICATA. See Judgments, 2, 3. 
RESTITUTION. See Injunctions, 4. 
RESTRAINT OF TRADE. See Anti-Trust Acts. 
RULES OF COURT. See Bankruptcy, 9. 


SEAMEN’S ACT. See Election of Remedies. 
Right to Relief. Acceptance of relief under old admiralty 
rules no bar to compensatory damages under § 20. Pacific 
ee ee, SIR iid ci ecanacncenneivewidiseseucssss 130 


SEARCH AND SEIZURE. See Criminal Law. 

SECRET SOCIETIES. See Constitutional Law, VII (B), 12; 
VII (C), 4, 5; VII (D). 

SECRETARY OF AGRICULTURE. 
Authority of, with respect to wild deer on federal reserva- 
tion as affected by state game laws. Hunt v. United States.. 96 

SECRETARY OF INTERIOR. See Public Lands. . 

SECRETARY OF WAR. See Navigable Waters. 

SHIPPING. See Claims, 1. 


SPECIAL ASSESSMENTS. 
1. Irregularities in Proceedings cured by legislative con- 
firmation of reassessment. Exchange Trust Co. v. Drainage 
INE +c nvndibsac Ona shapes win va seneuns bev aeeeieses 421 


2. Estoppel to dispute assessment. Id. 
3. Immunity of Federal Lands. When not available to 
private entryman. Zd. 


STATES. See Constitutional Law, VI; Citizens; Jurisdiction, 
EE (A), 1; TE, 4. 


STATUTES. 
1. Construction. Clear and unambiguous language not open 
to construction. Van Camp & Sons v. American Can Co.... 245 
United States v. Missouri Pacific R. Co.......ccccccccccces 269 





SAE kine 
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STATUTES—Continued. _— 
2. Id. Administrative practice not persuasive where statute 
unambiguous. United States v. Missouri Pacific R. Co..... 269 
3. Id. Changes introduced by later Act cannot authorize con- 
struction of earlier one not consonant with its language. 
Buseell 2. Called Bits iasc ccsviccsesd visemes 181 
4. Id. Legislative History of statute not admissible where 
language is clear and does not lead to absurd or impracti- 
cable consequences. United States v. Missouri Pacific R. 
Ci k crsscinecivesweviudeatensesesuhaeeaeeeaeee 269 
5. Id. Taxing Statutes construed in favor of taxpayer and 
to avoid doubt as to constitutionality. Reinecke v. Northern 
TUM COs cicise dns exaeangiiewntiadenenren 339 
6. Mandatory Provisions. Mode of compliance specifically 
prescribed is exclusive. Botany Mills v. United States...... 282 
7. Implied Effect. Legislative enactment as implied approval 
of prior judicial decisions. United States v. Cambridge 
Dette Ds 6 ces tsicsacsstanvninessseste ieee 55 
8. Re-enactment. As approval of prior construction. United 
States v. Missouri Pamhe Be. Cie cocniccccdccdesavaeveseias 269 
9. Separability. Saving clause creates presumption. Wil- 
Semen ¥.- DR GO Gi oe sink h'nainakccdceaecasssseeein 234 
10. Jd. Presumption of separability created by saving 
clause not conclusive. Jd. 
11. Jd. Where single general purpose of statute is unconstitu- 
tional. Jd. 
12. Id. Effect of invalid amendment on valid statute. 
Peat 6: ae Ci oko 08s benscissnemiaeaeness 515 

STEVEDORE. See Merchant Marine Act, 1. 

STOCKHOLDERS. See Constitutional Law, VII (B), 2; Evi- 
dence, 1. 

TAXATION. See Special Assessments. 

I. Federal Taxation. 
1. Income Tax. Power of Congress under Sixteenth Amend- 
nl... “TA G: is a o's kncine cess nha ee 470 


2. Id. Gain taxable to donee on profit from sale of gift is 
difference between amount realized by him in excess of price 
paid by donor. Zd. 
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TAXATION—Continued. —— 
3. Deductions. Grossly excessive salaries held not “ ordinary 


and necessary expenses.” Botany Mills v. United States.... 282 


4. Id. Grossly excessive salaries not “ ordinary and necessary 
expenses,” notwithstanding agreement between parties. Id. 


‘ 5. Exemptions. Corporation treated as building and loan 
association by state law held such within meaning of Revenue 
Act. United States v. Cambridge Loan Co.........eeee0+2 59D 


6. Id. Dealings of building and loan association with non- 
members does not disqualify it for exemption under Revenue 
Act. Id. 


7. Id. Provision of Revenue Act of 1921 exempting build- 
ing and loan associations did not limit loans to amount of 
shares subscribed for. Id. 


8. Manufacturer's Tax. Under Act of 1918 soft drink manu- 
facturer billing goods at regular prices plus 10% to cover tax 
must pay tax on total amount paid by purchaser. Lash’s 
Prmcutie Co... Cited Gat a oc kcnv dies dscexvossesesss TG 


9. Transfer Tax. Tax imposed by Revenue Act of 1921, §§ 
401, 402, is transfer tax and not a direct tax. Chase Nat'l 
ee SE a od iiss cacsidadyiwckvapeenres OP 


10. Jd. Termination of insured’s power of disposition of 
policies by death, and passing of rights to beneficiaries, is 
legitimate subject of transfer tax. Id. 


11. Jd. Fact that proceeds of policies pass from insurer to 
beneficiaries, and not from decedent, does not render transfer 
tax invalid. Id. 


12. Jd. Method of fixing transfer tax and securing payment 
held not violative of Fifth Amendment. Jd. 


13. Jd. Trusts created with reservation of power of revoca- 
tion in settlor alone, held subject to transfer tax. Reinecke v. 
FI ins kk iRise aweredsudsiaaaaesesdes OO 


14. Jd. Where power of revocation not reserved in settlor 
alone, trust held not subject to transfer tax. Id. 


15. Id. Mere reservation of power to manage trust does not 
render transfer taxable. Id. 


16. Id. Tax held not retroactive where death of transferor 
follows passage of statute. Jd. 
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TAXATION—Continued. Hiae 
17. Construction of Statutes. In favor of taxpayer and to 
avoid doubt as to constitutionality. Jd. 


18. Id. Transfer tax construed as limited to interests passing 
at death. Id. 


19. Compromise of Tax Claims. Compromise of tax claims 
not assented to by Secretary of the Treasury unauthorized 
by § 3229, Rev. Stats. Botany Mills v. United States..... . 282 


20. Limitations. Act of 1924, § 278, extending period in 
which suits for collection of taxes may be begun, held not 
retrospective. Fussell v. United States.....cccecccesecees 181 


21. Recovery of Tax. Taxpayer has burden of proving il- 
legality of tax already paid. Botany Mills v. United 
A ee pgbeeeewes hase Keoevedadewenae es ibevaes 282 
22. Estoppel. Taxpayer not estopped from recovering tax 
by informal settlement not constituting binding agreement. 


Id. 


II. State Taxation. 
1. Validity in General. Mere fact that state tax law pro- 
duces minor inequalities and hardships does not render it 
invalid. Salomon vy. State Tax Commission............62++ 484 


2. Validity as Affected by Amount. Invalid tax cannot be 
sustained because small. Cudahy Packing Co. v. Hinkle.... 460 


3. Transfer Tax. Tax on transfer of contingent remainders 
valued at time of testator’s death held valid. Salomon v. 
State: Tax: COnmnuSSO Ss oe Side ne acened heed 


4. Time of Valuation. No constitutional restriction on State 
as to time when inheritance tax shall be levied or property 
valued. Id. 


5. Inheritance Taxes. Distinction between vested and con- 
tingent remainders justify classification. Id. 





6. Excise Taxes. Tax on sale of gasoline, but not on use, 

held not denial of equal protection to local refiners. Hart 
Roeflnerigs ¥. GGMOR. «00 56 cc cccneiscesven errr voxnees- ae 

7. Foreign Corporations. Tax based upon authorized capital 

stock under circumstances of this case, held invalid. Cudahy 

Packing Co. v. Hinkle..... Sgeanases yipeeaaiioweners 460 , 


8. Railroads. Property tax on interstate carrier propor- 
tioned to mileage within State valid, though receipts from 
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TAXATION—Continued. Page. 
interstate business include revenues of docks located outside 
of State. Great Northern R. Co. v. Minnesota 





TRANSFER TAX. See Constitutional Law, V; Taxation, I, 
9-16, 18; II, 3. 
TRANSPORTATION ACT. See Interstate Commerce Acts. 
TREATIES. See Jurisdiction, II (D), 4. 
1. Construction. Treaties should be liberally construed so 


as to effect apparent intention of parties. Jordan v. 
Tashiro 


2. Id. Liberal construction in favor of party claiming rights 
under treaty preferable to construction restricting rights. 
Id. 

3. Treaty with Japan. Treaty of commerce and navigation 
authorizes leasing of land and formation of corporation for 
operation of hospital by citizens of Japan. Id. 





TRUSTS. See Taxation, I, 13-18. 


VENUE. See Procedure, 1. 
Waiver. Under Ohio laws objection to venue apparent on 
face of plaintiff's petition is waived by default judgment. 
Commercial Casualty Co. v. Consolidated Stone Co 


VETERANS. See Adjusted Compensation Act. 
WAIVER. See Jurisdiction, 1; Venue. 

WAR, SECRETARY OF. Sce Navigable Waters, 4. 
WATERS. See Navigable Waters. 


WORKMEN’S COMPENSATION LAWS. Sce Merchant 
Marine Act, 2 


ZONING. Sce Constitutional Law, VII (B), 12. 
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